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Although the likelihood of military 
intervention in Syria by the international 
community has now receded, the ongoing 
humanitarian crisis there has anything 
but. 

International law has yet to be completely 
crystal clear about the legality of military 
intervention on humanitarian grounds, as 
Natasha Harrington explains on page two. 
But what cannot be denied is that the scale of 
the current disaster in Syria is vast. After two 
years of conflict, well over 100,000 people 
have already died. Two million have fled to 
neighbouring Jordan, Lebanon, Turkey and 
Iraq – according to the Disasters Emergency 
Committee of 14 of the UK’s leading relief 
charities. Five million people are estimated to 
have escaped their homes and are internally 
displaced. 

Situations like that in Syria are often referred 
to as “man-made” disasters. However, in this 
issue of Law and Development: In Focus, we 
explore how the distinction between disasters 
that are “natural”, such as the typhoon Haiyan 
that has caused so much destruction in the 
Philippenes, and those that are “man-made” 
is not so clear-cut. In fact, the context for 
all disasters, even those caused by seismic 
movement, plays a significant part in how 
their effects will play out and be felt. 

This issue examines how the use and 
effective implementation of the law can 
mitigate, and more importantly, prevent, the 
effects of disaster. The implementation of 
legal reform, rights enforcement, education, 
economic development, aid contingency 
plans, or simply the enforcement of correct 
building regulations are all measures that limit 
the effects of disaster when provided by the 
law. This is examined in relation to the 2010 
Haiti Earthquake, the 2004 Asian Tsunami, as 
well as the current Syria crisis. 

The law can, at times, hinder aid and relief 

efforts. On page 6, David Fisher, from the IFRC, 
describes how visa requirements, customs 
clearance and duties and tariff exemptions 
are some of the difficulties encountered 
when attempting to move aid supplies in 
the event of disaster. In this sense, there is a 
need to clarify when and where such laws are 
appropriate when taking into account the 
current disaster at hand. But effective disaster 
law can be a significant driver of positive 
responses to disasters. The law can empower 
people to respond to disasters appropriately 
themselves. By providing societies with the 
infrastructure to support themselves, they 
become much more resilient to the effects of 
disaster. As such, there is an emerging sense 
that it would be beneficial for disaster law to 
be considered as a distinct discipline in itself, 
as a means of tackling and more importantly, 
preventing, emergency situations effectively. 
Whether or not this will actually be the case, 
only time will tell. 

All of this raises the question of how 
those lawyers who want to help in the wake 
of disasters are best employed. Many feel an 
understandable pull following a major disaster 
to make the tangible response of getting 
their hands dirty and offering their assistance 
on the ground. But as Joss Saunders, General 
Counsel at Oxfam explains on page eight, the 
skills of lawyers working in the back office 
are absolutely essential to support effective 
disaster relief. At A4ID, in the continuing 
crisis, we are proud that we have been able 
to play our part by supporting organisations 
including Islamic Relief in their efforts to help 
those affected by the Syrian conflict. 

Yasmin Batliwala
Chief Executive
yasmin.batliwala@a4id.org
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The situation in Syria rekindled the debate 
over the rights and wrongs (whether 

legal, moral or political in nature) of military 
intervention by one State against another 
State for humanitarian reasons, without the 
authorization of the UN Security Council.1

Previously, this debate was most fully 
aired following NATO’s intervention in the 
former Yugoslavia in relation to the situation 
in Kosovo. The positions taken by States and 
commentators spanned the full spectrum 
of possible views regarding the legality and 
legitimacy of NATO’s actions. On the one hand, 
the UK argued that military intervention was 
legal in exceptional circumstances in order to 
avoid an imminent humanitarian catastrophe. 
On the other hand, it was argued that the 
intervention was contrary to the prohibition 
against the use of force under international law. 
In between, some commentators accepted 
that international law as it stood in 1999 did not 
permit humanitarian intervention, but argued 
that the law could and should develop in this 
direction. Thus, the Independent International 
Commission on Kosovo concluded that 
humanitarian intervention occupied “a gray 
zone of ambiguity” between legality and 
morality, and that the NATO intervention was 
“illegal but legitimate”.  

It is difficult to argue that there is a right 
under international law to intervene militarily 
in another State on humanitarian grounds 
without the authorization of the UN Security 
Council. 

First, the use of force against another 
State is prohibited under Article 2(4) of the 
UN Charter. This prohibition appears to be 
absolute2, subject to two exceptions which 
are expressly set out in the UN Charter: the 
inherent right to collective or unilateral self-
defence (Article 51) and the use of force 
authorized by the UN Security Council under 

Chapter VII of the UN Charter. 
Second, the evidence of the existence of a 

rule of customary international law permitting 
“humanitarian intervention” is not clear. 
Customary international law is based on the 
“settled practice” of States which is followed 
because it is understood to be based on a 
legal rule (opinio juris)3. In a number of cases, 
States have used humanitarian concerns to 
justify military intervention in a foreign State 
without obtaining prior authorization from 
the UN Security Council. However, few States 
have claimed a legal right to use force against 
another State on the basis of humanitarian 
need. Further, the response of the international 
community to justifications based on the 
risk of imminent humanitarian catastrophe 
has been at best divided and at worst largely 
negative. Thus, there is limited State practice 
and conflicting opinio juris. 

On the other hand, examples of 
“humanitarian intervention” by States 
demonstrate that there are moral and political 
imperatives to intervene to prevent a large-
scale humanitarian catastrophe when the 
international community has failed to do so. 
This may seem unsurprising given that the 
UN Charter system was founded on “faith in 
fundamental human rights, in the dignity 
and worth of the human person”4, and that 
international human rights law has developed 
rapidly since 1945.

In such cases, there may be tension 
within international law itself, and between 
law, politics and morality. The Independent 
International Commission on Kosovo’s formula 
that humanitarian intervention is “illegal but 
legitimate” in some cases does not resolve 
these tensions, but appears to accept that 
in certain cases the law may be trumped by 
moral and political concerns. 

However, for a government legal advisor, a 

“gray zone of ambiguity” between legality and 
morality is not a comfortable position to be in.5  
The concept of legitimacy does not, in itself, 
provide criteria to determine when military 
intervention in another State is permissible, 
or when the rules of international law may be 
disregarded. 

International law may provide a better 
tool than “legitimacy” to build a framework 
for lawful State conduct based on objective 
criteria which limit the scope for “humanitarian 
intervention” and reduce the risk of abusive or 
misguided claims to legitimacy. As Professor 
Vaughan Lowe concluded in his report 
International Legal Issues Arising In the 
Kosovo Crisis: 

“Better to define a narrow principle and 
have it invoked by others than to act on 
the basis of no principle and encourage 
unprincipled action.”6

One of the particularities of international 
law is that breaches of the law may eventually 
lead to the formation of new law. It is adaptive 
because it depends on the practice and opinio 
juris of States. However, this law-making 
process must also take into account the 
views of the many States which object to any 
weakening of the prohibition against the use 
of force, or legal changes which undermine 
the UN Security Council’s predominant role in 
relation the international use of force. As such, 
international law also provides opportunities 
for dialogue and debate, in which different 
conceptions of legitimacy can be expressed, in 
the interests of finding a solution that balances 
the interests of the international community 
as a whole. •
Natasha Harrington is a barrister at Eversheds. 
To read her full legal guide on this subject visit 
www.a4id.org/resources

Is military 
intervention 
in disasters on 
humanitarian 
grounds legal?
Natasha Harrington
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Although Haiti’s January 12, 2010 earthquake 
was a natural disaster, the degree of 

damage it caused both structurally and in 
lives lost could be called a man-made disaster.  
With stricter laws and better law enforcement 
in Haiti, the impact of the earthquake could 
have been greatly reduced.  The continued 
damage and lack of improvement after the 
earthquake can also be blamed on the failure 
of the rule of law in Haiti.  In the long term, 
Haitians need to enforce the rights that any 
person or country needs to enforce to escape 
chronic poverty and vulnerability to disasters.  
This includes contract rights, property rights, 
employment rights, and the rights to child 
support, education and healthcare.

The Earthquake’s destruction was in large 
part a failure of the rule of law. 

Most of the over 200,000 people killed in 
the disaster died in the collapse of poorly-
constructed houses in slums perched on 
steep hillsides. There were too many dwellings 
forced into a small amount of space and the 
building materials weren’t made properly—
only made of what the builders could scrape 
together to keep costs low1.  If existing zoning 
and building codes had been enforced, the 
death toll would have been a fraction of this 
horrible toll.  If the codes had been stronger 
and enforced, it would have been an even 
smaller fraction.

Most of those killed and injured on January 
12 were poor and today, most of those now 
suffering in the Internally Displaced Persons 
(IDP) camps are poor. Haiti’s poor were forced 
to live on steep hillsides before the quake, and 

are now forced to live under tarps, by a long 
history of rights violations. This history started 
with slavery and continues today through the 
exclusion of half of all primary school-age kids 
from school; the illegal imprisonment of family 
wage-earners; exploitative labor practices; 
and inability to enforce contract, property and 
child support rights.  All of these human rights 
violations serve to keep the poor in poverty 
and make it harder for them to respond when 
a natural disaster strikes.

Poor Rights Enforcement Leads to Poor 
Earthquake Response. 

The Haitian government’s inability to fairly 
and accurately adjudicate land titles hobbles 
the reconstruction of Haiti’s buildings and the 
relocation of its IDP camp residents2. After 
the earthquake, NGOs and others sought to 
work with the Haitian president to move IDP 
camp residents to places where they might be 
safe from flooding in the rainy season. In the 
long-term, they hoped that they could find 
places to build permanent residences outside 
Port-au-Prince. All too often, it was unclear 
who held title to what land, so nobody knew 
whether the land was available or who they 
might ask to use it. Even now, much of the 
rubble remains where it was in 2010, with no 
land clearly available to move it to and rebuild.  
Instead of dealing with land issues, aid groups 
stuck to doing what they were used to and 
IDP camp residents squatted on various plots 
of land, unsure when the owners might show 
up and force them to leave. 

A long history of voting rights violations 
– many by the international community 

– leaves Haiti’s government with limited 
capacity, limited electoral support and limited 
responsiveness to citizens’ concerns.  When 
children fail to realize their potential because 
they are denied education, nutrition and 
healthcare, they suffer themselves, but society 
also suffers from a lack of healthy, educated 
workers.  Immediately after the earthquake, 
Haitians tried to dig friends and family out of 
the rubble but lacked the equipment to do 
so effectively.  Haitian hospitals often lacked 
the equipment or medications to treat people 
dealing with earthquake-related injuries and 
illnesses that would be easily treated in the 
U.S.3 This is another way more lives were lost 
than necessary.

Ignoring Rights Violations Will Not Make 
Them Go Away.  

There are always “more urgent priorities” 
to justify putting off legal reform, rights 
enforcement and fair elections projects for 
another year. But the failure to establish 
effective rights enforcement for the majority 
of Haitians assures that Haiti will continue 
to witness political instability and economic 
underdevelopment, and will suffer outsize 
damage from natural disasters.  Focusing on 
human rights gets at the root of the problem 
and ensures that Haiti will be better prepared 
next time the island faces a natural disaster. •
Kermshlise (Kem) Picard is Communications 
Coordinator at IJDH. She first got involved in 
working for justice in Haiti as a member of 
Harvard Haitian Alliance.

Haiti: from 
natural to 
preventable 
disaster

Kem Picard, Institute for Justice and 
Democracy in Haiti

Image © IJDH

1. nicole Rencoret, abby stoddard, Katherine Haver, Glyn taylor, Paul Harvey, “Haiti earthquake Response: Context analysis,” aLnaP, July 2010, http://www.alnap.org/pool/files/
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september 2012, http://www.odi.org.uk/sites/odi.org.uk/files/odi-assets/publications-opinion-files/7930.pdf.
3. Jonathan Katz, the Big truck that Went By: How the World Came to save Haiti and Left Behind a Disaster (new York: Palgrave macmillan, 2013), 75-76.
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Fighting childhood acute malnutrition 
through Ready-To-Use Therapeutic  Food

Our impact

The issue

Globally, more than 152 million children 
under five suffer from stunting, an effect 
of malnutrition. Undernourished children 
are at higher risk of mortality. In particular, 
severe acute malnutrition, which can be 
caused by famine, contributes to 1 million 
child deaths each year. Most of them live 

in South Asia and Sub-Saharan Africa. Nor 
is tackling malnutrition just about delivery 
of sufficient calories. Sufficient nutrients in 
foodstuffs provided for children suffering 
from malnutrition is crucial for preventing 
stunted growth, ill health and even death.

The organisation

VALID Nutrition is a social enterprise and 

charity that develops and manufactures a 
range of Ready-To-Use Therapeutic Foods 
(RUTFs) in Africa. It was the first humanitarian 
company in the world to do this exclusively 
on the African continent. Its RUTFs, 
containing proteins, fats and minerals, can 
be eaten straight from the pack. These 
products can both treat and prevent severe 
acute malnutrition (starvation) and have 
recently won Ashoka’s Nutrients for All 
competition. Their unique business model 
means that, where possible, the ingredients 
for their RUTFs are produced in the regions 
where the product is ultimately used.

To date VALID Nutrition has produced 
close to 20 million life-saving sachets of 
RUTFs. These are estimated to have treated 
at least 200,000 children, with several 
thousand lives saved.

The project

A4ID has brokered a range of different 
projects for VALID Nutrition over the last five 
years including advice from Allen & Overy, 
Ashurst, Reed Smith, Shearman & Sterling, 
Weil Gotshal & Manges and in-country 
lawyers.

When VALID Nutrition started, it needed 
advice on appropriate structures and 
business collaborations that it wanted to 
establish in regions where malnutrition 
occurs. 

VALID Nutrition needed advice on 
trademarks to ensure that it could protect 
the ethical identity and quality of its 
product. Moreover, as VALID Nutrition grew 
larger, it needed legal advice on establishing 
subsidiaries and on its international 
organisation. 

The legal advice sought carried material 
weight for the success of this growing 
charity and social enterprise, allowing them 
to succeed in this “make-or-break” situation. 
As such, VALID Nuritrition describes A4ID’s 
pro bono’s role as “pivotal” in their success.  •

Image © VALID Nutrition

Noa Tu
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David Fisher is the coordinator of the 
International Federation of Red Cross and 
Red Crescent Societies’ (IFRC) Disaster Law 
Programme, based in Geneva. He previously 
held posts in legal research at the Office 
for the UN High Commissioner for Human 
Rights, the Brookings Institution Project on 
Internal Displacement, and the Institute 
for the Study of International Migration at 
Georgetown University.  He also practiced 
civil and criminal law in Honolulu and served 
in social work programmes for the homeless 
in San Francisco.

What is the disaster law programme?

We work on improving laws on disaster 
management so that communities will be 
safer, receive more effective assistance and 
recover faster.   

We give technical assistance to 
governments, and to our members on the 
development of new laws and for evaluating 
existing laws and procedures for disaster 
management. We provide training for our 
members and for governmental officials and 
humanitarian agencies. We also do original 
research on how law handles disasters 
around various parts of the world. For this, 
we draw quite a bit on support from the 
academic community, pro bono lawyers, 
students and other partners.  

It’s an exciting area of work because it is 
so new and can have such a big impact on 
people’s lives when they are really in a tough 
place.

What’s been the programme’s biggest 
success?

So far, thirteen countries have adopted 
new laws or procedures based on our work, 

about a dozen more have bills pending, 
and a number of others are considering 
new laws.  We have also contributed to the 
development of regional arrangements for 
disaster cooperation in various places around 
the world.  However, I think the biggest 
change is one of perception, particularly for 
our work on the regulation of international 
disaster relief.  

When we started a dozen years ago, there 
was an assumption, especially in a massive 
disaster, that there was really no need to 
think about the law or rules of any kind. 
When it was just your neighbour providing 
help across the border, if it’s just one or two 
outside agencies that you know pretty well, 
you don’t really have to formalise many 

things. Just through relationships – through 
handshakes – you can fix problems. But 
that’s not the way it plays out anymore. It 
used to be called the CNN effect, now I guess 
it would be more the Twitter effect: disasters 
draw goodwill from all over the world. It’s a 
positive impulse, but with more players it’s 
more complex. A lot of these organisations 
are sending people and interventions that 
are not the rights ones. We saw a lot of 
examples in the years of research we did 
in our programme, some of them extreme, 
like piles of used clothing being sent 
across borders, organisations sending high-
heeled shoes, sending underwear, sending 
costumes, sending expired foods in great 
quantities, expired medications labelled in 
languages that no one speaks in the country. 
It’s almost dumping, just taking what you’ve 
got and sending it. Nine times out of ten that 
is not what is needed and it literally blocks 
the right aid from getting through.

At the same time, from the international 
responder’s point of view, there is a lot of 

bureaucracy making your job of saving 
lives harder. Getting visas, getting customs 
clearance, getting exemptions from customs 
duties and tariffs: we saw cases of relief being 
stuck not just for days, but months and even 
years in customs waiting for clearance. And 
of course by that point it’s too late. 

Is it like pushing at an open door or do 
you still need to convince people that 
this is something they need to do? 

I’d say that there isn’t an active opposition 
to it. But there is often a feeling that this is 
something we don’t really need to prepare 
for. Maybe we’ve never had a disaster of 
that size in our country, or it’s been a long 
time, and even if it did happen: we’re all such 
reasonable people we could just muddle 
through. So, it’s not necessarily a question of 
opposition usually, but it’s a question of just 
not taking the steps to prepare in advance; 
the view that ‘we don’t need to’. But the 
research that we’ve done, helped in many 
cases by pro bono or law firms, has shown 
that actually that’s not the case. If you don’t 
prepare, if you don’t have the rules in place, 
sometimes you really can’t act effectively. 

What do you think will prompt states to 
actually take action?

The politics to humanitarian relief has 
been changing in recent years. I think the 
assumption used to be that something 
happened, particularly in a developing 
country, then it’s the job of foreign 
governments and NGOs to gallop in on 
white horses and save the day. We know – 
everyone in the field knows – that it’s much 
better to have an effective local response 
than international response. And, we know 
that is much better for the next disaster 
if the local responders are supported and 
empowered in one disaster so that they 
know and are able to do even better the 
next time.  They will still need help – we all 
sometimes need help – but they want to be 
more involved in the overall response.

So a lot of affected states are taking 
action to get their own system more up to 
speed and put more resources into them. 
Part of taking responsibility and being more 

A4ID speaks to David Fisher: 
preparing for disasters 
through legal change

Interview

“... we saw cases of relief 
being stuck not just for 
days, but months and even 
years in customs waiting for 
clearance.”

“When we started... there was 
an assumption, especially in 
a massive disaster, that there 
was really no need to think 
about the law”
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assertive and having more of a driver’s seat 
role in international operations is having 
your own set of procedures. You can’t really 
be in command if you can’t articulate how 
it’s all going to work to the outside actors. So, 
I think that the example of countries like the 
Philippines that have been progressing on 
this, like Indonesia that has made a massive 
amount of progress since the Indian Ocean 
tsunami, will show that having a clear system 
for dealing with international relief works. 

How do you think your work will develop 
in the future?

We previously concentrated mainly on 
this issue of international relief. For the last 
couple of years though, we’ve joined up with 
some of our disaster management colleagues 
to look at some more complex issues, like 
prevention of natural disasters.  For years, we 
have developed legal systems for man-made 
disasters, but not for natural disasters because 
they were “Acts of God”.  But we now know 
that behaviour – of individuals, communities, 
officials and others – actually play a huge part 
in the damage that natural events cause, and 

laws are one powerful way of promoting safe 
behaviour.  We are also looking at legal barriers 
to shelter programmes after disaster.  Who 
owns what land, how you treat people with 
different kinds of legal rights to land, urban 

planning. . . , all of these things can bog down 
a recovery operation if not addressed the right 
way.

We think the disaster law should be 
considered a distinct field of law, but it’s not 
particularly recognised as such yet. We’re 
starting to see some glimmers of this in the 
academic community. But there has also not 
been, among those who are experts in disaster 
management, much of a recognition about 

what law really can bring to them, and what 
lawyers can bring in terms of mind-set and as 
a way of addressing, particularly conflicts. 

I will give you an example.  One of the 
biggest complaints in the area of what we 
call disaster risk reduction -- trying to prevent 
the bad effects of disaster in the first place 
-- is the question of accountability. It’s such 
a huge problem because disasters are such 
a multi-sectoral phenomenon. There are so 
many different areas of government that are 
involved. Usually, you can’t really put your 
finger on who or what is supposed to do 
something at the right moment. Instead, 
what we get is after a big disaster you get a 
quick reactive media witch hunt. This doesn’t 
lead to really strengthening the system in the 
future. This is something where issues about 
accountability, issues about ways of organising 
government and dealing with government, of 
responsibilities at different levels, particularly 

decentralising responsibility and finance: law 
and lawyers can bring to this field what has 
been missing in the past. 

We see that normal people, particularly 
at community level, even in countries 
that are constantly being bombarded by 
disasters sometimes have basically nothing 
to say about how things, how preparedness is 
working in their community and what efforts 
are going to be made to prevent disaster, even 
if they have a lot to offer and know a lot and 
in fact they really need to be involved because 
there are things that people can do to protect 
themselves. They don’t feel empowered, 
they‘re not made part of the system. It’s seen 
as something for the officials to do. You can, 
through law, require and encourage and 
promote education, information, transparency. 

And, having seen this shift and planning 
for the future, do you find the work 
satisying?

I had clients in the past where you can 
immediately see the results of your work in 
a particular case, in a particular person’s life. 
This is much more structural and its very slow 
progress. At the same time, sometimes, just 
being in the system, working case by case can 
be frustrating. I have seen some big things 
change here; we’ve managed to get some 
international consensus around this issue. We 
see now a lot of energy around the regional 
level, Regional treaties are starting to pop 
up drawing on some of the same questions 
that we’ve been working on. It’s slow, but it is 
moving. •

Image © Jason Gutierrez/IRIN

“we now know that behaviour 
– of individuals, communities, 
officials and others – play a 
huge part in the damage that 
natural events cause”

“One of the biggest complaints 
in the area of what we call 
disaster risk reduction... is the 
question of accountability.”
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The relationship between disaster and development is not 
straightforward...

What is disaster?

There is no one definition of ‘disaster’. However, the 1998 Tampere 
Convention, the first multilateral treaty on disaster relief and mitigation, 
defines disaster as “a serious disruption of the functioning of society, 
posing a significant, widespread threat to human life, health, property 
or the environment, whether caused by accident, nature or human 
activity, and whether developing suddenly or as the result of complex 
long-term processes.” 1

Disaster Calamity Is Unnatural

Natural hazards only become disasters when they disrupt the 
functioning of our societies. Such natural hazards take many forms, 
whether they are droughts, earthquakes, fires, floods, landslides, 
tornados, tropical storms, tsunamis or volcanic eruptions. Globally, there 
are more than 250 million people known to be affected by disasters 
each year.2  In fact, almost 75% of the world’s population are at risk.3 

However, as time progresses and the modern world rapidly increases 
its population, reliance on technology, consumption and pollution; we 
become not only more vulnerable to such events, but they in turn are 
increasingly the result of human activity. For example, high winds and 
floods have become more frequent and destructive due in large part, to 
environmental degradation and human induced climate change.4 

Why is disaster relevant to development?

1) Because disasters affect those living in poverty the most

The issues of disaster and development form a complex relationship. 
Yet, they are part of the same agenda. The annual number of disasters 
that have resulted in 1,000 or more deaths is increasing worldwide.5  This 
trend is likely to have resulted, in part, due to the substantial growth in 
the world’s population and the increasing vulnerability of marginalised 
groups. As such, disasters have the largest effect on developing countries 

and people living in poverty. This is because many of those suffering 
from poverty are forced to live in exposed areas vulnerable to natural 
hazards, where their way of life is easily disrupted.6 In turn, emergency 
preparedness and response is limited and their increased exposure to 
these disasters deepens their poverty, subsequently hindering future 
development.8 For instance, in Aceh (Indonesia) the 2004 Indian Ocean 
Tsunami is estimated to have increased the number of people living 
below the poverty line from 30% to 50%.7 Other developing countries 
are on the very frontline of disaster – in the South Pacific, Tuvalu and 
Fiji could disappear within a century due to the rising sea level and the 
increase in tropical storms. Thus the development sector should be 
increasingly concerned with disaster risk reduction. 

2) Because effective development can reduce disasters

A lack of development ultimately results in lower capacity and 
infrastructure to deal with disasters. Poor emergency services, 
communication, aid distribution and late warning systems all contribute 
to disasters. In fact, poor governance can directly cause disaster, such 
as when building regulations are not in place or where the provision 
of humanitarian relief is corrupted.8 This was the case with the 1990s 
North Korea famine: the initial selective distribution of food; followed by 
corrupt high authorities; and the eventual shutting down of the entire 
public distribution system across the nation, directly led to the deaths 
of between 2 – 3 million people between 1994 – 1998.9 

What Can We Do About Disaster? Risk Reduction

Risk reduction is endorsed by the International Federation of Red Cross 
and Red Crescent Societies (IFRC). This “reduce[s] the odds of disaster 
occurring by doing everything possible before the event to protect 
life, limit damage and strengthen a vulnerable community’s ability to 
bounce back quickly from adversity.”10 The IFRC reiterates that each 
US dollar invested in disaster risk reduction will save between US$2 
– 10 in disaster response & recovery.11 Solutions can involve: simple 
procedures such as educating children on what to do in emergencies; 
or more complex initiatives such as the provision of early warning 
systems, earthquake resistance buildings (as in Japan and Nepal), or the 
establishment of cyclone shelters (as in Bangladesh).12 Such measures 
directly prevent disaster so that the natural hazard in question is merely 
a normal event that is allowed to pass. Effective social development in 
disaster-prone areas would thus alleviate the consequences of disaster, 
by tackling the root causes of the problem. Unfortunately, this has 
largely been ignored by both agencies and governments;13 and requires 
more attention if we are to truly reduce the occurrence of disaster. •

Development & disaster: a complex relationship
Briefing Zoë Northridge

1. article 1(6) tampere Convention on the Provision of telecommunication Resources 
for Disaster mitigation and Relief Operations (1998)
2. IFRC, ‘Defusing Disaster, Reducing the Risk: Calamity is unnatural’ (2007) p.2
3. DFID, ‘Reducing the Risk of Disasters – Helping to achieve sustainable Poverty 
Reduction in a Vulnerable World: a DFID Policy Paper’ (2006) p.6
4. D Hilhorst, ‘Complexity and Diversity: unlocking social Domains of Disaster 
Response’ in G Bankoff et al, eds. (1st edn, earthscan 2004) p.52, 53 – 54
5. t Glickman et al, ‘acts of God and acts of man: Recent trends in natural Disasters and 
major Industrial accidents’ (1992) Discussion Paper CRm 92-02 1, 5
6. IFRC (2007) p.2
7. DFID (2006), p.6
8. a Collins, Disaster and Development (1st edn, Routledge 2007), p.8
9. a natsios, ‘the Politics of Famine in north Korea’ (1999) 51 united states Institute 
of Peace 1, p.1
10. IFRC (2007), p.2
11. Ibid., p.2
12. Collins (2007), p.7 – 8
13. a Wijkman and L timberlake, natural Disasters: acts of God or act of man? (1st 
edn, new society Publishers 1988) p.1

Image © Amantha Perera/IRIN



www.a4id.org | Advocates for International Development - Lawyers Eradicating Poverty 8

Autumn 2013   |  Issue 5 A4ID Law and Development: In Focus

The humanitarian crisis in and around Syria 
provides one of the more challenging legal 

environments for the work of international 
NGOs.  The usual logistical necessities of 
engineering contracts, procurement, visas 
and employment law are made vastly more 
complex by the difficulties of working under 
a Sanctions regime, and the need to ensure 
that aid is not diverted in a war zone.  These 
problems are not unique to Syria, but exemplify 
the legal problems for in-house lawyers in 
humanitarian agencies with particular force.   

Lawyers are not usually in the frontline, 
but form part of the invisible back office that 
is needed to ensure the operation works with 
economy, efficiency and effectiveness.

About half of our work at Oxfam is to do 
with emergencies.  There are different kinds.  
Syria is an example of a man-made conflict, 
and war inevitably complicates matters.  As 
well as the usual legal issues inherent in any 
emergency, we have to deal with the law 
of war, or international humanitarian law, 
including the tension between the usual 
rules of state sovereignty and the rights in the 
Geneva Conventions regarding the provision 
of assistance, including by aid agencies.

The Haiti earthquake and the Asian tsunami 
were two of the highest profile sudden onset 
emergencies.  Although they are sudden 
onset, a lot of the legal work (reflecting the 
agency’s work generally) is in preparedness, 
anticipating crises, even if it is not possible to 
know exactly what crisis will happen.  In Haiti, 
we thought we had done our preparedness 
homework, and did indeed have a warehouse 
full of emergency goods, but devastatingly, 
the earthquake killed two of our staff and 
destroyed the warehouse, amid the general 
tragedy, also slowing down our ability to 
respond.  

One of the reasons humanitarian work 

is so labour and cost intensive is the need 
to prepare for different scenarios.  It is a sad 
fact that this preparation is hard to fund.  It is 
harder to raise money to prevent than cure a 
problem.  Pro bono law can help.  In the first 
few weeks after the earthquake a pro bono 
Francophone lawyer helped us with contracts, 
and a pro bono construction law expert 
helped us with a very big contract to remove 
the stones and rubble that were making any 
work unmanageable.

Food crises, such as the periodic Sahel 
emergencies, develop more gradually.  The 
legal involvement here can range from 
agreements with the World Food Program, to 
charters for aeroplanes.  We were once given 
40 minutes to approve an air charter, and 
although we did the best we could, we then 
turned to a pro bono aviation specialist to 
make sure we were better prepared next time.

In the face of the challenges, one of the 
best aspects of international aid for me is 
the strong cooperation between agencies 
and lawyers. We have worked with the Red 
Cross and pro bono lawyers on their Disaster 
Law Programme and jointly on inter-agency 
initiatives such as the SPHERE standards 
(www.sphereproject.org), which require inter-
agency Memoranda of Understanding. 

This also translates into the sector’s strong 
record on sharing talent and expertise. For 
example, we seconded Claire Mortimer to 
the coalition for a United Nations Arms Trade 
Treaty, and spent a lot of time last year in 
supporting the negotiations which led in 
July 2012 to the adoption of the Treaty. And 
we have recently seconded Mike Parkinson 
from our legal team to the Cash Learning 
Partnership (www.cashlearning.org ) to help 
develop a Code of Conduct and guidelines for 
delivering cash assistance, as agencies have 
learnt that the provision of food and other 

material assistance can sometimes have the 
perverse effect of undermining local markets.

Although Claire, Mike and I work primarily 
for the British member of the Oxfam family, the 
members work ever more closely together, so 
we now have to take into account the laws of 
the 17 Oxfam home states, as well as the 95 
countries where we work.  This variety is at 
the same time a legal challenge and a rich 
source of diversity.  The legal team for Oxfam 
is deliberately small, although we sometimes 
wish it was larger.  We have 6 members, from 
Colombia, France, the Netherlands and the UK, 
and our aim to build our capacity in Africa and 
Asia.  Budgetary pressures are acute, but we 
are very fortunate to have extensive pro bono 
support in some key markets.

Many countries have small legal 
professions. Decisions made internationally 
affect their populations of these countries 
deeply, whether international trade 
agreements or international conventions, 
the inequality of bargaining power becomes 
apparent.  With WWF we set up the pro bono 
Legal Response Initiative  to support the Least 
Developed Countries group at the UN climate 
change negotiations.  It now has a team of 150 
pro bono lawyers across the globe on call to 
provide rapid response legal advice to least 
developed country negotiators.  In this and 
other projects, we benefit enormously from 
suitable volunteers.  •

Joss Saunders is General Counsel at Oxfam. He 
has been a solicitor for over 20 years, and at 
Oxfam since 1998. He has worked in Uganda 
and in Eastern Europe and is a past and present 
trustee of several development charities.

In the back 
office: 
supporting 
disaster relief 
with Oxfam 

Joss Saunders, Oxfam
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A4ID is proud to work with some of the world’s leading disaster relief organisations. Every pound we help to save them with pro bono support 
is another pound they are able to spend helping those most in need.

Over one million Syrian children have become stateless “refugees”. As of September 2013, more than two million Syrians have fled as 
refugees to neighbouring countries. It is predicted that tens of thousands refugees will continue to flee the country every day and that the 
number will pass three million by late January 2014. Jordan, Lebanon and Turkey have absorbed the majority. The refugee crisis has placed 
pressures on all three countries – including on local economies, employment, healthcare and public services – posing significant challenges 
for development. While there are common features to the crisis, it carries different characteristics across the region.

Focus on: A4ID’s development partners 
working in Syria

Briefing

Nature of the challenge: The main refugee camp, Za’atari, is the 
second largest refugee camp in the world and home to more than 
144,000 people; higher than twice the number it was designed to 
accommodate. Thus, critical pressures on hospital provision are 
observed. Approximately, 3% of these refugees are aged over 60 and 
have disproportionately high medical needs. Although the Syrian 
refugees are provided with access to health services, not all health 
services are free. The main challenges for older people are distance, 
lack of medicine, fees and imposed limits on health services. In 
addition, there are reports of serious problems with employment, 
crime and gender-based violence in the camps. 

What are A4ID’s partners doing to help? HelpAge International is 
assisting older, disabled and other vulnerable refugees, especially 
in relation to accessing healthcare, housing, electricity, heating, 
clothing and food. Other A4ID partners, including International 
Rescue Committee UK, Muslim Aid and Oxfam International, 
are helping women who have been victims of violence and 
supplying access to water, sanitation, hygiene training and money.

Nature of the challenge: Already accommodating 400,000 
Palestinian refugees, Lebanon has refused to allow the provision of 
refugee camps. By the end of 2013, a third of Lebanon’s population 
will be made up of refugees. The scale of the number of people 
that the country has absorbed has placed significant pressure on 
housing supply, with many Syrian refugees facing overcrowding  
and poor accommodation and forcing them into direct competition 
for housing with Lebanese nationals. There are also continuing 
challenges with supplying the basics, especially food, clothing, 
healthcare and education. 

What are A4ID’s partners doing to help? World Vision UK is 
currently working to provide food vouchers and hygiene kits, 
projects to improve water cleanliness and sanitation access. It also 
offers classes to Syrian children which facilitates their enrolment in 
Lebanese schools and provides supplementary classes for those 
already enrolled.  Other A4ID partners, including ActionAid UK, 
Save the Children (Alliance) and Islamic Relief, are also reaching 
out to Syrian children and families in Lebanon with food supplies, 
hygiene kits, healthcare and clothing.

Nature of the challenge: As a significantly larger county and with 
historical and ethno-religious kinship ties in Hatay province, where 
50% of refugees are situated, the situation in Turkey appears less 
grave on the surface. However, as the refugee crisis persists, camp 
funding is depleting due to a reliance on national budgets rather 
than UNHCR support. Moreover, there is concern that the porous 
border will have implications for security. There is also concern 
that the Turkish Government’s stance on the conflict has bred 
resentment in the Turkish Alawite community. 

What are A4ID’s partners doing to help? Amnesty International is 
urging the Turkish government to improve living conditions within 
the refugee camps, lift legal restrictions for aid provision and stop 
any forcible return of Syrian refugees - which would be in violation 
of international and domestic laws. Other partners who are working 
in Turkey on development issues include Democratic Progress 
Institute, CAFOD and the IFRC.

Jordan
Host population No. of registered refugees % increase of population Where do the refugees stay?

6.5 million More than 580,000 12% Camps and local hosting

Lebanon
Host population No. of registered refugees % increase of population Where do the refugees stay?

4.2 million 1.3 million 20% (approx.) Local hosting (private accom.)

Turkey
Host population No. of registered refugees % increase of population Where do the refugees stay?

74.5 million More than 600,000 1% Camps (33%) and local hosting

Raj Sahota, Elena Ivanova & Noa Tu
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This issue of Law and Development: In 
Focus explores the complex relationship 

between natural disasters and poverty.  It is 
worth recalling, therefore, that A4ID is itself an 
anti-poverty charity which emerged from the 
wreckage of a natural disaster.

Everyone remembers the horror of the 
Boxing Day Tsunami.  It shocked everyone on 
Earth.  Caused by a huge undersea earthquake 
off the west coast of Sumatra, the resulting 
tsunami – up to ten metres tall in places – took 
the lives of a quarter of a million people and 
displaced a further two million in the coastal 
areas surrounding the Indian Ocean. It was 
the third largest earthquake ever recorded 
and one of the deadliest and most destructive 
natural disasters in history.

The immediate need for relief and 
assistance in the affected areas was 
immense, and individuals, organisations and 
governments around the world leapt into 
action to attempt to meet them.  A staggering 
$14 billion is estimated to have been pledged 
in aid. But the legacy of the tsunami, as with 
many disasters, remains  a long shadow 
stretching far  beyond the initial devastation. 
In the worst affected territory on Sumatra, 
Aceh, where at least 56,000 people are known 
to have died in the tsunami itself, and among 
coastal communities in Sri Lanka, the long-
term impact on poverty through the complete 
destruction of the local fishing industries, for 
example, is profound and continues to trap 
people in poverty to this day.

It is the world’s poorest people who are 
most exposed and vulnerable to the worst 
effects of a natural disaster and such disasters 
are capable of plunging vast numbers into 
poverty.  This understanding led Oxfam, in 
the aftermath of the tsunami, to ask lawyers 
in London what they would do to help both 
immediately and over the long term. The 
response was overwhelming.  1500 City 

lawyers pledged their skills to support the 
efforts being made to help people living in 
poverty, like those now suffering the lasting 
impact of the tsunami in Sri Lanka and Aceh 
The pledgees shared a common vision of 
how lawyers could contribute to the fight 
against poverty by ensuring access to justice 
for the most vulnerable in a world where 
four billion people lack the benefit of the 
rule of law.  They recognised that to prevent 
the tsunami trapping its victims in lives of 
poverty and disempowerment, their core skill 
– the provision of high quality legal advice 
– must be available to all those affected by 
the disaster and all those working to support 
them and engaged in the global fight against 
poverty.. 

That initial tsunami inspired pledge led to 
hundreds of hours of hard work to turn the 
vision into a reality and, 18 months later, A4ID 
was launched with the aim of delivering pro 
bono legal advice to the people in developing 
countries who most need it and of ensuring 
that our volunteers’ contributions combine 
to achieve the maximum effect.  In the eight 
years since the tsunami, A4ID has brokered 
hundreds of legal projects to a broad range 
of development organisations, and has 
continued to work in support of those who are 
working to respond to and prevent disasters. 
During 2011 and 2012, for example, A4ID 
supported Oxfam and the Control Arms Group 
to create the Arms Trade Treaty, which was 
adopted by the UN General Assembly earlier 
this year. The Arms Trade Treaty will not prevent 
the human tragedy of violent conflicts, such as 
the civil war in Syria, but it represents a first 
significant step towards better regulation of 
the international arms trade. A4ID has also, for 
example, brokered support for the important 
work of VALID Nutrition, whose Ready-To-Use 
Food protein paste is helping to save people 
from the effects of malnutrition, precluding 

the need for a hospital visit where – all too 
often – healthcare infrastructure is insufficient. 
As Mary Doyle from VALID Nutrition has said, 
without the support of talented lawyers 
working pro bono through A4ID, those 
working to tackle both man-made and natural 
disasters “simply would not have achieved the 
level of humanitarian impact that has been 
realised to date”.

Looking to the future, the increasing 
competition for land, water and resources 
which is prompted by a rising population, a 
changing climate and a globalizing economy 
means our work is unlikely to be complete. 
Just as the tools at the disposal of those 
working to tackle disasters become more 
effective, so too the challenges appear set to 
grow. The basic question of how to structure 
society fairly will continue to be critical and 
an issue about which lawyers will be asked, 
by Oxfam and others, for their view.  A4ID 
was founded in the aftermath of one of the 
worst natural disasters of all time to reflect the 
legal community’s common vision: that the 
victims of such disasters should not want for 
legal support to help them escape from the 
resulting poverty and deprivation.  With your 
help, A4ID will continue to fulfill that vision by 
providing pro bono legal advice in support of 
such victims whenever and wherever in the 
world it can. •

Nick Flynn is an environmental lawyer 
and head of the pro bono and corporate 
responsibility programme at Weil London. 
He is one of the founding trustees of A4ID; 
Chairman of the Legal Response Initiative, a 
charity supporting developing countries in 
the UN climate talks; and a member of the 
advisory council of Legal Action Worldwide, 
a human rights organization supporting 
refugees and other displaced persons.

The relationship 
between 
disaster and 
development: 
the reason A4ID 
exists

  Nick Flynn
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A4ID brings together the legal and 
development professions to gain 
maximum impact in achieving 
international development and ending 
poverty. 

We would like to thank Reed Smith LLP 
for their support which includes printing 
this magazine, accommodation, advice 
and being a highly active member of 
our legal partners network.

Contact us
Website: www.a4id.org
Email: info@a4id.org
Telephone: +44 (0)20 3116 2799
Find us on Facebook
Follow us on Twitter @a4id

advocates for International Development, a company 
registered in england and Wales under number 
05907641, is a company without share capital and 
limited by guarantee. Its Registered Office is at the 
Broadgate tower, 20 Primrose street, London, eC2a 2Rs. 
advocates for International Development is a charity 
registered with the Charity Commission under registration 
number: 1118565 (in england and Wales).

The Issue

Disaster and conflict often force people 
to abandon their homes. Those affected will 
resettle elsewhere in their country or often 
cross borders and resettle somewhere entirely 
new. Survivors of serious conflicts frequently 
slip into poverty and lack access to their basic 
needs such as shelter, food and water. 

The civil war in Syria is a key example of 
disaster causing a great deal of suffering. 
Seven million people have fled their homes as 
a result of this conflict, and now these people 
are encountering immense hardship. Without 
essential provisions or shelter, their standards 
of living are in decline. Providing relief to 
people in situations of disaster such as Syria is 
crucial in furthering development. 

The Organisation

Islamic Relief Worldwide (IRW) is an 
international relief and development charity 
that works to alleviate poverty and suffering in 
over thirty countries worldwide. Working with 
local communities, IRW strives to mitigate the 

effects of disasters and to ensure preparedness 
for the occurrence of any that may arise in 
the future. IRW works with communities 
regardless of gender, race, or religion as they 
are an organisation dedicated to helping 
anyone in crisis. 

The Project 

Islamic Relief Worldwide is currently 
working in countries neighbouring Syria 
where there is currently an unfolding 
humanitarian criss on projects  to assist those 
displaced and affected by the humanitarian 
crisis in Syria. IRW is working on the ground 
to provide relief and alleviate the suffering 
of people who have come to these places 
after being displaced as well as people 
presently in Syria. IRW came to A4ID with the 
aim of sending employees, consultants, and 
volunteers into these areas to enhance their 
relief efforts. To be able to effectively place 
workers in Syria, IRW required legal advice 
on the duty of care owed by humanitarian 
organisations towards employees and 
consultants who are dispatched to deliver aid 

in dangerous environments. They also asked 
for assistance in reviewing a draft template 
waiver and indemnity agreement and making 
any necessary amendments. 

Through the legal assistance provided by 
A4ID’s legal partner Ashurst LLP, IRW were 
able to get a clearer picture of their legal 
obligations enabling IRW to shape their 
projects accordingly. This has enabled them to 
effectively deliver aid in communities suffering 
from the humanitarian disaster in and around 
Syria, being aware of their legal obligations 
and effectively managing the risks involved. 
As a result of the advice provided, IRW has a 
clearer picture on creating protocols such 
as pre-departure security trainings for their 
workers. •

We believe in the power of the law to bring 
about global changes. That is why we are 
committed to ensuring the law is used as a 
tool in the fight against poverty.

Without the protection of rights, access to 
justice, good governance and the rule of law, 
sustainable international development will 
not be possible. Without the law poverty will 
continue to remain prevalent.

The law and lawyers have a vital role to play 
in making sure the world is fairer and that 
everyone, no matter where they live, has the 

opportunity to build a better life. 

If you share our ideas and support our work, 
then join us as an A4ID member. 

Our members allow us to continue our work to 
provide free legal advice to all those working 
towards the eradication of poverty. They 
support our desire to engage the international 
legal community in creating innovative legal 
solutions that meet long-term development 
needs. 

To join A4ID as a member please visit
www.a4id.org/membership

Show your support

 

About A4ID
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